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DETAILED ACTION 

Drawings 

1 . The drawings were received on 1 1/7/2007. These drawings are acceptable. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 9, 28, 34, and 40 are rejected under 35 U.S.C. 102(b) as being 

A 

anticipated by Kim et al. (hereinafter Kim - US Pat. No. 6,188,657 B1). 

Regarding claim 9, Kim discloses a position control method for controlling a 
position of an object lens in a direction perpendicular to a tangential direction of a spiral 
track or of concentric tracks formed on a recording surface of a recording medium 
having a plurality of guide grooves, said position control method comprising: a first step 
of trying to read a predetermined data recorded in the guide grooves or in a region 
between two of the guide grooves on the recording medium following a criterion for 
controlling the object lens based on a tracking error signal with respect to the guide 
grooves or a tracking error signal with respect to the region between two of the guide 
grooves (see column 5, lines 25-56 - note that this details how the optical disc can 
achieve tracking and data reproduction on a land portion of an optical disc in order to 
read "data". Examiner will interpret this to mean that the apparatus is "trying" to read 
the disc, since no further definition of "trying" could be found in the instant specification. 
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Also, since no definition could be found in the instant specification for "predetermined 
data" as far as a specific location or type of data, and since address data is encoded 
within the disc data in optical discs without guide grooves, the Examiner will read 
"predetermined data" to be any data); a second step of determining whether or not the 
predetermined data is readable (see column 5, lines 46-64 - note that when a signal is 
received; then data is being read and that the polarity of the tracking error signal must 
be switched dependent upon whether the land or groove is being read); and a third step 
of, according to whether or not the predetermined data is readable, switching the 
criterion and trying again to read the predetermined data recorded in the guide grooves 
or in the region between two of the guide grooves (see column 5, lines 21-24; see also 
column 4, lines 6-16), wherein the third step comprises a step of: if the predetermined 
data is not readable, switching to a criterion that includes reversing a polarity of the 
tracking error signal and controlling the position of the object lens based on the 
reversed- polarity tracking error signal (column 5, lines 40-41), wherein the 
predetermined data includes an address data (see column 5, lines 25-45 - note that the 
wobble is being tracked or "read" and that the wobble contains address information), 
and wherein the first step is performed when determining a type of the recording 
medium (see column 4, lines 30-35). 

Regarding claim 14, Kim discloses all of the limitations of claim 9 as discussed in 
the claim 9 rejection above and further that the first step is performed during a seek 
operation of the object lens (see column 4, lines 6-16). 
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Regarding claim 16, Kim discloses all of the limitations of claim 9 as discussed in 
the claim 9 rejection above and further that the first step is performed when reproducing 
a data recorded on the recording medium (see column 4, lines 6-16). 

Regarding claim 28, Kim discloses a storage medium for storing a program 
executable on a computer for controlling an optical disk device that emits a light beam 
on a recording surface of a recording medium having a plurality of guide grooves and 
receives light reflected from the recording surface of the recording medium, said 
program comprising: a first step of, in response to a control request for controlling a 
position of an object lens in a direction perpendicular to a tangential direction of a spiral 
track or of concentric tracks formed on the recording surface of the recording medium, 
trying to read a predetermined data recorded in the guide grooves or in a region 
between two of the guide grooves on the recording medium following a criterion for 
controlling the object lens based on a tracking error signal with respect to the guide 
grooves or a tracking error signal with respect to the region between two of the guide 
grooves (see column 5, lines 25-56 - note that this details how the optical disc can 
achieve tracking and data reproduction on a land portion of an optical disc in order to 
read "data". Examiner will interpret this to mean that the apparatus is "trying" to read 
the disc, since no further definition of "trying" could be found in the instant specification. 
Also, since no definition could be found in the instant specification for "predetermined 
data" as far as a specific location or type of data, and since address data is encoded 
within the disc data in optical discs without guide grooves, the Examiner will read 
"predetermined data" to be any data); a second step of determining whether or not the 
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predetermined data is readable (see column 5, lines 46-64 - note that when a signal is 
received, then data is being read and that the polarity of the tracking error signal must 
be switched dependent upon whether the land or groove is being read); and a third step 
of, according to whether or not the predetermined data is readable, switching the 
criterion and trying again to read the predetermined data recorded in the guide grooves 
or in the region between two of the guide grooves (see column 5, lines 21-24; see also 
column 4, lines 6-16), wherein the first step is performed when determining a type of the 
recording medium (see column 4, lines 30-35), wherein the third step comprises a step 
of: if the predetermined data is not readable, switching to a criterion that includes 
reversing a polarity of the tracking error signal and controlling the position of the object 
lens based on the reversed- polarity tracking error signal (column 5, lines 40-41), and 
wherein the predetermined data includes an address data (see column 5, lines 25-45 - 
note that the wobble is being tracked or "read" and that the wobble contains address 
information). 

Regarding claim 34, Kim discloses a position control device for controlling a 
position of an object lens in a direction perpendicular to a tangential direction of a spiral 
track or of concentric tracks formed on a recording surface of a recording medium 
having a plurality of guide grooves, said position control device comprising: a trial unit 
configured to try to read a predetermined data recorded in the guide grooves or in a 
region between two of the guide grooves on the recording medium following a criterion 
for controlling the object lens based on a tracking error signal with respect to the guide 
grooves or the region between two of the guide grooves, wherein trying to read a 
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predetermined data is performed when determining a type of the recording medium 
(Figure 2, element 28; see also column 4, lines 6-16); and a control unit configured to 
determine whether or not the predetermined data is readable, and according to whether 
or not the predetermined data is readable, to change the criterion and to try again to 
read the predetermined data recorded in the guide grooves or in a region between two 
of the guide grooves (element 44), wherein if the predetermined data is not readable, 
the control unit switches to a criterion that includes reversing a polarity of the tracking 
error signal and controlling the position of the object lens based on the reversed-polarity 
tracking error signal (column 5, lines 40-41), and wherein the predetermined data 
includes an address data (see column 5, lines 25-45 - note that the wobble is being 
tracked or "read" and that the wobble contains address information). 

Regarding claim 40, Kim discloses an optical disk device for reproducing 
predetermined data on a recording medium having a plurality of guide grooves, said 
optical disk device comprising: a light source (Figure 2, element 'LD'); an optical system 
that includes an object lens for condensing a light beam from the light source to a 
recording surface of the recording medium and directs a light beam reflected from the 
recording surface to a predetermined light reception position; a light detection unit 
arranged at the light reception position (element 28); a position control device for 
controlling a position of the object lens in a direction perpendicular to a tangential 
direction of a spiral track or of concentric tracks formed on the recording surface of the 
recording medium (30); and a processing unit configured to perform reproducing the 
predetermined data on a recording medium (44), wherein said position control device 
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comprises: a trial unit configured to try to read a predetermined data recorded in the 
guide grooves or in a region between two of the guide grooves on the recording medium 
following a criterion for controlling the object lens based on a tracking error signal with 
respect to the guide grooves or the region between two of the guide grooves (see 
column 5, lines 25-56; see also column 4, lines 6-16 - note that these passages detail 
how the optical disc can achieve tracking and data reproduction on a land portion of an 
optical disc in order to read "data". Examiner will interpret this to mean that the 
apparatus is "trying" to read the disc, since no further definition of "trying" could be 
found in the instant specification. Also, since no definition could be found in the instant 
specification for "predetermined data" as far as a specific location or type of data, and 
since address data is encoded within the disc data in optical discs without guide 
grooves, the Examiner will read "predetermined data" to be any data), wherein trying to 
read a predetermined data is performed when determining a type of the recording 
medium (see column 4, lines 30-35); and a control unit configured to determine whether 
or not the predetermined data is readable, and according to whether or not the 
predetermined data is readable, to change the criterion and to try again to read the 
predetermined data recorded in the guide grooves or in a region between two of the 
guide grooves (see column 5, lines 21-24), wherein if the predetermined data is not 
readable, the control unit switches to a criterion that includes reversing a polarity of the 
tracking error signal and controlling the position of the object lens based on the 
reversed-polarity tracking error signal (column 5, lines 40-41), and wherein the 
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predetermined data includes an address data (see column 5, lines 25-45 - note that the 
wobble is being tracked or "read" and that the wobble contains address information). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1, 6, 8, 27, 29, and 39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hitoshi (JP Pat. No. 2001 0281 34A) in view of lida et al. (hereinafter 
lida - US Doc. No. 2004/0240351 A). 

Regarding claim 1, Hitoshi discloses a position control method for controlling a 
position of an object lens in a direction perpendicular to a tangential direction of a spiral 
track or o£ concentric tracks formed on a recording surface of a recording medium 
without a guide groove, said position control method comprising: a first step of trying to 
read a predetermined data recorded on the recording medium (see paragraph 0033 - 
note that this details how light is irradiated on the optical disc in order to read "data". 
Examiner will interpret this to mean that the apparatus is "trying" to read the disc, since 
no further definition of "trying" could be found in the instant specification. Also, since no 
definition could be found in the instant specification for "predetermined data" as far as a 
specific location or type of data, and since address data is encoded within the disc data 
in optical discs without guide grooves, the Examiner will read "predetermined data" to 
be any data); a second step of determining whether or not the predetermined data is 
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readable (see paragraphs 0055-0056 - Examiner notes that when the pit depth 
changes, the reflected light can skew the tracking or the incoming data and that either of 
those outcomes would result in data not being read. Examiner also notes that when the 
pit depth changes are taken into account, then the data can be read properly); and a 
third step of, according to whether or not the predetermined data is readable, switching 
a criterion for controlling the position of the object lens based on a tracking error signal 
(see paragraph 0073),wherein the third step comprises a step of, if the predetermined 
data is not readable, switching to a criterion that includes reversing a polarity of the 
tracking error signal and controlling the position of the object lens based on the 
reversed- polarity tracking error signal (see paragraph 0073), and wherein the 
predetermined data includes an address data (this is inherent since the optical disc 
does not contain guide grooves or wobbled groves to denote addressing, then the data 
contained on the disc must inherently contain the addressing information). Hitoshi does 
not disclose that the first step is performed when determining a type of the recording 
medium. 

lida discloses an optical apparatus that utilizes recorded information and disk 
characteristics in order to determine disc type (see abstract). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the apparatus as disclosed by Hitoshi with the disc 
determining apparatus as disclosed by lida, the motivation being to determine the type 
of the inserted disc when a new disc is inserted into the drive. 
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Regarding claim 6, Hitoshi and lida disclose all of the limitations of claim 1 as 
discussed in the claim 1 rejection above. Hitoshi further discloses that the first step is 
performed during a seek operation of the object lens (see paragraph 0052). 

Regarding claim 8, Hitoshi and lida disclose all of the limitations of claim 1 as 
discussed in the claim 1 rejection above. Hitoshi further discloses that the first step is 
performed when reproducing a data recorded on the recording medium (see paragraph 
0073). 

Regarding claim 27, Hitoshi discloses a storage medium for storing a program 
executable on a computer for controlling an optical disk device that emits a light beam 
on a recording surface of a recording medium without a guide groove and receives light 
reflected from the recording surface of the recording medium, said program comprising: 
a first step of trying to read a predetermined data recorded on the recording medium in 
response to a control request for controlling a position of an object lens in a direction 
perpendicular to a tangential direction of a spiral track or of concentric tracks formed on 
the recording surface of the recording medium (see paragraph 0033 - note that this 
details how light is irradiated on the optical disc in order to read "data". Examiner will 
interpret this to mean that the apparatus is "trying" to read the disc, since no further 
definition of "trying" could be found in the instant specification. Also, since no definition 
could be found in the instant specification for "predetermined data" as far as a specific 
location or type of data, and since address data is encoded within the disc data in 
optical discs without guide grooves, the Examiner will read "predetermined data" to be 
any data); a second step of determining whether or not the predetermined data is 
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readable (see paragraphs 0055-0056 - Examiner notes that when the pit depth 
changes, the reflected light can skew the tracking or the incoming data and that either of 
those outcomes would result in data not being read. Examiner also notes that when the 
pit depth changes are taken into account, then the data can be read properly); and a 
third step of, according to whether or not the predetermined data is readable, switching 
a criterion for controlling the position of the object lens based on a tracking error signal 
(see paragraph 0073), wherein the third step comprises a step of: if the predetermined 
data is not readable, switching to a criterion that includes reversing a polarity of the 
tracking error signal and controlling the position of the object lens based on the 
reversed- polarity tracking error signal (see paragraph 0073), and wherein the 
predetermined data includes an address data (this is inherent since the optical disc 
does not contain guide grooves or wobbled groves to denote addressing, then the data 
contained on the disc must inherently contain the addressing information). Hitoshi does 
not disclose that the first step is performed when determining a type of the recording 
medium. 

lida discloses an optical apparatus that utilizes recorded information and disk 
characteristics in order to determine disc type (see abstract). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the apparatus as disclosed by Hitoshi with the disc 
determining apparatus as disclosed by lida, the motivation being to determine the type 
of the inserted disc when a new disc is inserted into the drive. 
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Regarding claim 29, Hitoshi discloses a position control device for controlling a 
position of an object lens in a direction perpendicular to a tangential direction of a spiral 
track or of concentric tracks formed on a recording surface of a recording medium 
without a guide groove, said position control device comprising: a trial unit configured to 
try to read a predetermined data recorded on the recording medium, wherein trying to 
read a predetermined data is performed (see Drawing 1, element 2 and laser [not 
shown]); and a control unit configured to determine whether or not the predetermined 
data is readable, and according to whether or not the predetermined data is readable, to 
switch a criterion for controlling the position of the object lens based on a tracking error 
signal for control of the position of the object lens (see Drawing 1, elements 3 thru 16- 
2), wherein if the predetermined data is not readable, the control unit switches to a 
criterion that includes reversing a polarity of the tracking error signal and controlling the 
position of the object lens based on the reversed-polarity tracking error signal (see 
paragraph 0073), and wherein the predetermined data includes an address data (this is 
inherent since the optical disc does not contain guide grooves or wobbled groves to 
denote addressing, then the data contained on the disc must inherently contain the 
addressing information). Hitoshi does not disclose that the first step is performed when 
determining a type of the recording medium. 

lida discloses an optical apparatus that utilizes recorded information and disk 
characteristics in order to determine disc type (see abstract). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the apparatus as disclosed by Hitoshi with the disc 
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determining apparatus as disclosed by lida, the motivation being to determine the type 
of the inserted disc when a new disc is inserted into the drive. 

Regarding claim 39, Hitoshi discloses an optical disk device for reproducing 
predetermined data on a recording medium without a guide groove, said optical disk 
device comprising: a light source (see Drawing 1 [light not shown]; see also paragraph 
0034 - note the use of "optical beam"); an optical system that includes an object lens for 
condensing a light beam from the light source to a recording surface of the recording 
medium and directs a light beam reflected from the recording surface to a 
predetermined light reception position (see Drawing 1 [lens no explicitly shown]; see 
also paragraph 0068 - note use of the term "object lens"); a light detection unit arranged 
at the light reception position (Drawing 1, element 2); a position control device for 
controlling a position of the object lens in a direction perpendicular to a tangential 
direction of a spiral track or of concentric tracks formed on the recording surface of the 
recording medium (see paragraph 0068 - note that the lens can be displaced and 
therefore can be moved); and a processing unit configured to perform reproducing the 
predetermined data on a recording medium (see Drawing 1, elements 3 thru 16-2), 
wherein said position control device comprises: a trial unit configured to try to read a 
predetermined data recorded on the recording medium (see paragraph 0033 - note that 
this details how light is irradiated on the optical disc in order to read "data". Examiner 
will interpret this to mean that the apparatus is "trying" to read the disc, since no further 
definition of "trying" could be found in the instant specification. Also, since no definition 
could be found in the instant specification for "predetermined data" as far as a specific 
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location or type of data, and since address data is encoded within the disc data in 
optical discs without guide grooves, the Examiner will read "predetermined data" to be 
any data); and a control unit configured to determine whether or not the predetermined 
data is readable (see paragraphs 0055-0056 - Examiner notes that when the pit depth 
changes, the reflected light can skew the tracking or the incoming data and that either of 
those outcomes would result in data not being read. Examiner also notes that when the 
pit depth changes are taken into account, then the data can be read properly), and 
according to whether or not the predetermined data is readable, to switch a criterion for 
controlling the position of the object lens based on a tracking error signal for control of 
the position of the object lens, wherein if the predetermined data is not readable (see 
paragraph 0073), the control unit switches to a criterion that includes reversing a 
polarity of the tracking error signal and controlling the position of the object lens based 
on the reversed-polarity tracking error signal (see paragraph 0073), and wherein the 
predetermined data includes an address data (this is inherent since the optical disc 
does not contain guide grooves or wobbled groves to denote addressing, then the data 
contained on the disc must inherently contain the addressing information). Hitoshi does 
not disclose that the first step is performed when determining a type of the recording 
medium. 

lida discloses an optical apparatus that utilizes recorded information and disk 
characteristics in order to determine disc type (see abstract). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the apparatus as disclosed by Hitoshi with the disc 
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determining apparatus as disclosed by lida, the motivation being to determine the type 
of the inserted disc when a new disc is inserted into the drive. 

6. Claims 3 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hitoshi (JP Pat. No. 2001 0281 34A) in view of lida et al. (hereinafter lida - US Doc. No. 
2004/0240351 A) and further in view of Eastman et al. (hereinafter Eastman - US Pat. 
No. 5,440,534). 

Regarding claims 3 and 31, Hitoshi and lida disclose all of the limitations of 
claims 1 and 29 (respectively) as discussed in the claim 1 and 29 rejections above. 
Hitoshi and lida fail to disclose shifting an on-track position by a predetermined amount. 

Eastman discloses a step of: if the predetermined data is not readable, switching 
to a criterion that includes shifting an on-track determination position in the tracking 
error signal by a predetermined amount and controlling the position of the object lens 
with the tracking error signal, said on-track determination position of the tracking error 
signal being a position at which it is determined that on-track occurs (see column 4, 
lines 51-53; see also column 3, lines 48-51). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the device of Hitoshi with the disc determination of lida 
and the on-track position shifting as disclosed by Eastman, the motivation being to allow 
the optical head to more easily follow the tracking on a pre-stamped media, such as a 
CD-ROM. 
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7. Claims 11 and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kim et al. (hereinafter Kim - US Pat. No. 6,188,657 B1) in view of Eastman et al. 
(hereinafter Eastman - US Pat. No. 5,440,534). 

Regarding claims 1 1 and 36, Kim discloses all of the limitations of claims 9 and 
34 (respectively) as discussed in the claim 9 and 34 rejections above. Kim fails to 
disclose shifting an on-track position by a predetermined amount. 

Eastman discloses a step of: if the predetermined data is not readable, switching 
to a criterion that includes shifting an on-track determination position in the tracking 
error signal by a predetermined amount and controlling the position of the object lens 
with the tracking error signal, said on-track determination position of the tracking error 
signal being a position at which it is determined that on-track occurs (see column 4, 
lines 51-53; see also column 3, lines 48-51). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the device of Kim with the on-track position shifting as 
disclosed by Eastman, the motivation being to allow the optical head to more easily 
follow the tracking on a pre-stamped media, such as a CD-ROM. 

Allowable Subject Matter 

8. Claims 4, 12, 32, and 37 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claims 4 and 32 are allowable since none of the prior art of record discloses or 
suggests all of the limitations of claims 3 or 31 (respectively) as well as the further 
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limitation that the predetermined amount equals half of a wavelength of a waveform of 
the tracking error signal. 

Claims 12 and 37 are allowable since none of the prior art of record discloses or 
suggests all of the limitations of claims 11 or 36 (respectively) as well as the further 
limitation that the predetermined amount equals half of a wavelength of a waveform of 
the tracking error signal. 

Response to Arguments 

9. Applicant's arguments with respect to claims 1 , 9, 27, 28, 29, 34, 39, and 40 have 
been considered but are moot in view of the new ground(s) of rejection. 

10. In response to applicant's argument, on pages 22 and 23 of the Reply filed on 
1 1/7/2007, that the references fail to show certain features of applicant's invention, it is 
noted that the features upon which applicant relies (i.e., "without a guide groove") are 
not recited in the rejected claim(s). Examiner notes that these limitations are only found 
in the preamble of claims 1, 27, 29, and 39 and are not found within the limitations of 
the aforementioned claims. A preamble is generally not accorded any patentable 
weight where it merely recites the purpose of a process or the intended use of a 
structure, and where the body of the claim does not depend on the preamble for 
completeness but, instead, the process steps or structural limitations are able to stand 
alone. See In re H/rao, 535 F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 
187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). 
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Conclusion 



11. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Junsaku et al. (JP Pat. No. 2001-250247) discloses a method of tracking 
on a disc without guide grooves by monitoring pit depth and inverting the tracking 
signal when necessary. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Adam R. Giesy whose telephone number is (571) 272- 
7555. The examiner can normally be reached on 8:00am- 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wayne R. Young can be reached on (571) 272-7582. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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